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OO0 CTATYCY CYB’EKTIB I'OCIIOJAPCBKOI'O ITPABA,
AKI HAJAIOTDb TA OTPUMYIOTH IOCJIYI'N Y COEPI OCBITH

Cmammio npucesyeHo BU3HauyeHHto cyo €Kmié 20Ccno0apcbko2o npasa, ki
bepymob yuacmv y npasogioHocunax y cghepi oceimu. byno eioneceno 0o cy6’exmis
20Cn00apcvuko20 npasa y cgepi ocsimu HABUANbHI 3aKAA0U MA YCIX CHOMNCUBAUIE IX
nOCy2, U3HAYEHO, U0 NPABOGIOHOCUHU MIJC HUMU € KOMNAEKCHUMU (VY M. 4. 3i 3HAYHOIO
YACMKOI0 20CNO0APCHKO-NPABOBUX).

Kniouoei cnosa: cyo’ekmu eocnooapcbkozo npasa, oceima, nociyeu, HaguaibHi
3aK1a0U, CROACUBAUL, NPABOBIOHOCUHU.

Cmambs noceawjena onpeoeneHuro CcyOvbeKmo8 Xo3AUCMBEHHO20 Npasd,
yuacmeylowux 6 npasoomuouieHusx 6 cgepe obpazosanus. bviiu omuecenvr K
cyOveKkmam Xo35alUCmeeHHo20 npasa 6 cgepe 0bOpazoeanus yueOHvle 3a6e0eHUs U BCe
nompeoumenu ux yciye, YCmaHo81eHo, Ymo NpasoOmMHOUEHUs MeNHCOY HUMU SABTISIIOMCSL
KOMNJIEKCHbIMU (8 M. Y. CO 3HAYUMENbHOU 00Jlell XO3AUCTNBEHHO-NPABOBYIX).

Knioueevie cnoea: cybovekmvl Xo3alicmeeHH020 npasa, obpazosanue, yciyeu,
yuebHvle 3a6edeHus, hompeobumenu, npagoOmMHOULEHUSL.

The article is devoted determination of economic legal subjects, participating in
legal relationships in the field of education. Educational establishments and all users of
their services were attributed to the economic legal subjects in the field of education; it
iIs set that legal relationships between them are complex (including with the
considerable stake of economic).

Key words: economic legal subjects, education, services, educational
establishment, users, legal relationships.

Y cdepi oOCBITM MOXYTb HaJaBaTUCA TMOCIYTH pI3HUMH CYyO’ €KTaMu
rocrofaproBaHHsa. BoHH MOXyTh PI3HUTHCS 3a OpraHi3alliiHO-TIPaBOBOIO (OPMOIO Ta
dbopmoro BiacHocTi. B 3amexHOCTI Bl HUX (PAKTOpPIB OCTAaHHIM YacoM BYEHHUMH,
MpPaKTUKaMH 1 TOJITHKAMUA TIPOMOHYIOTHCS HAMPSIMKHA BIOCKOHAJICHHS SIK Camoil
CHUCTEMHM OCBITH YKpaiHH, TaK 1 MPABOBOT0 CTATyCy OKpEMUX CY0’€KTIB FOCHOAaPCHKOTO
mpaBa Ta Cy0’€KTIB TOCHOJAPIOBaHHS, 10 HAMAIOTh Mociyru y cdepi ocBitu. OmHak
€IMHA 3aKOHOTBOpYA TMOJITHKA B OCBITHIM cdepli HAa CbOrOJHI BIiACYTHA. Tomy
3aKOHOJABCTBO IOCTIMHO 3MIHIOETHCS, MPOTE BCE€ OAHO MOTPeOye HOBUX 3MIH 1

nomnoBHeHb. Tak camo moTpeOye MOCHIPKEHb TOCHOAapChKa MpPaKTUKa AisUTBHOCTI
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HaBYAJIbHUX 3akiadiB (mani — H3), ski nparayTh cTabiIbHOCTI Ta €()EKTHBHOTO 3aXUCTY
BJIACHUX, Y TIEPIITY YEPTy, IPUBATHUX 1HTEPECIB. 3J00YTKH TEOPii MpaBa CIUPAIOTHCS Ha
poOOTH BUYEHHX-FOPHUCTIB, fKI JOCIIDKYBadd IIpoliecH (PYHKIIIOHYBaHHS OCBITHBHOI
chepu, AepKaBHOIO Ta aaMIHICTPAaTUBHOTO YympaBmiHHA H3, IUBILILHO-TIPaAaBOBOTO
3aXMCTY TMPUBATHUX IHTEPECIB YYACHHUKIB IMPABOBITHOCHH y cdepi OCBITH, 30KpeMa
B. Becuactnwii [1], T. Boro:mi6 [2], M. Kypko [3], O. Menbanuyk [4], A. Monaenko [5],
€. Orapenko [6], T.Ilonomapenko [7], JI. Psbomanko [8], B.Cumpux [9],
M. Tumomienko [10; 11], B. Hopna [12], P. [llanosan [13], O. FOngames [14] Ta iH.
Onnak moTpebye OKpEeMOTo JOCTIKEHHS BUAOBUHN CKIIAJ Ta TOCHOIAPCHKO-TIPABOBHIA
CTaTyC Cy0’€KTIB TOCMOJIAPCHKOTO IMpaBa Ta Cy0’€KTIB FOCHOJAPIOBAHHS, Kl HA/IAIOTh
OCBITHI TIOCITYTH Ta OEPYTh y4acTh Y IPABOBITHOCUHAX Y CPepi OCBITH.

Y 3B’43Ky 13 UMM ILUUII0 CTAaTTl € BU3HAYEHHS CYKYMHOCTI CyO’ €KTIB
rOCIOAapChKOTO MpaBa, skl OepyTh ydacTh y MPaBOBIIHOCHMHAX y cdepi OCBITH, Ta
BU3HAYCHHS TPABOBOI MPUPOAU I[HUX MPABOBIJHOCHH Ta 3arajlbHUX IOJIOKEHB
IPaBOBOr'0 CTATYCy TAKUX CYO’ €KTIB.

3aranpHe 3aKOHOJABCTBO MpaBoBWii cTaTyc H3 BU3Hauae y 3arajibHUX puUCax.
Tak, mpaBoBuii cratryc BH3 y crarri 23 3akony VYkpainu «lIpo Buiry ocBiTy»
nepeadayae HasBHICTh CTaTyCy IOPUIUYHOI O0COOM, BIJJOKPEMJICHOTO MaifHa, MpaB Ta
000B’5I3K1B, MOKJIMBICTh BUCTYIATH 3aCHOBHUKOM IHIIMX CYO’€KTIB IOCIOJIapIOBAHHS,
CTBOPIOBAaTM HaBUajibHI Ta HaBYaJIbHO-HAYKOBO-BUPOOHWYI KOMIUIEKCH; TaKOX
BcTaHoBleHo, Mo y BH3 nepxkaBHoi 1 kKoMyHanbHOI (OpM BIIACHOCTI KUIBKICTh
CTYJICHTIB, MPUWHATHX Ha TEPIIMA KypCc Ha HABYAHHS 3a JICP)KaBHUM 3aMOBJICHHSIM,
MOBUHHA CTAaHOBUTH He MeHme HiK 51 % Big 3araibHOi KIJIBKOCTI CTYJCHTIB,
NPUAHATHX Ha HAaBYaHHS Ha repuuit kype [15].

[IpoBiBIIM HociKeHHS Cy0’€KTiB mpaBa T. Malenuk 10X0AUTh BUCHOBKIB MPO
Te, O TOHATTS Cy0’€KTa € OaraTorpaHHUM, JOCIIIKYEThes (paxiBiiMu 3 (inocodii,
COLIIOJIOT], MpaBa Ta IHIIMX HAyK; MO-Apyre, cy0’€KTOM IpaBa MOXe OyTH TUIBKU
COIllaJIbHUM CYO’€KT; MO-TPETE, Cy0’ €KT MpaBa € HEBIJ EMHUM YYACHUKOM COIlaJIbHUX
IPOILECIB, HAAUIEHUM PO3YMHOIO BOJICIO, CYO €KTHBHI MpaBa SKOTO 3aKPIILIIOIOTHCA

HopMamu 00’ekTrBHOTrO TpaBa [16]. Came TOHATTS «Cy0’€KT» BKa3ye Ha aKTUBHY
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CYTHICTb, SIKA Ma€ 3HaYHYy KUIBKICTh O3HAK Ta TOCHOJApChKy KommeTeHiiro. OaHiero 13
O3HaK MOXe OyTH HasBHICTh CTaTyCcy IOpUAMYHOI ocoOu (xouya CyO €KT
rocrojaproBaHHsa 0e3 CTaTycy IOpUJIMYHOI OCOOM TaKOX MOKE HaJaBaTH IMOCIYTH Y
cdepi ocBith (Hanpukian, rpomansaud - CI11, skuii Haga€e MOCIyTH 3 PEIIETUTOPCTBA).
BBakaeMO MOMMIIKOBUM 3aCTOCYBaHHS TEPMIHY «IOpHUJIMYHA 0C00a» HAa MO3HAYCHHS
cy0’ekta y cepi ocith. Kpaiile 3acTocyBaHHS TEPMiHI «Iefaroriyia CUCTEMa» 4u
«06’exT», AK 1e pobuth A.K. Opemkina', Hix «opuamdaa ocoba». Y Ham dac y
POCIHCHKIM Ta BITUM3HSHIN IUBUNICTUYHIN JAOKTPUHI chopMyBajacs 3araibHOBU3HaAHA
IOpUJIMYHA KOHCTPYKIlISI IOPUIMYHOT OCOOM, SIKYy Ha3BaTH JIOBEPILICHOIO 1 IMOBHICTIO
aJICKBaTHOIO CYYaCHIM PUHKOBIM peajbHOCTI HEMOXHA, OCKUIBKM OCHOBHI (DYHKIIIT, SIKI
BUKOHYE IHCTHTYT IOPHIUYHOI 0COOM, peali3yroThCs Jajieko He moBHicTio [18, c. 91].
Bzaraini, H3 ta iH111 cy0’€KTH rocnojaproBaHHsl, 1110 HaJal0Th MOCIYTH Y c(epi OCBITH,
Ha BIJIMIHY BiJl OUTBIIOCTI Cy0’€KTIB IIUBLILHOTO MIPpaBa MEPECIiTyIOTh 3HAUHY KUTbKICTh
myOJIIYHUX 1HTEPECIB.
Caig moroautucs 13 pociiicbkuM npodecopom B.M. Cupux y ToMy, 110 AepKaBHi
Ta MYHIIIUNAIbHI OCBITHI YCTaHOBH, OyAy4du CyO’€KTaMHU OCBITHIX BIJIHOCHH, NIIOTh
NEPEeBAXHO AK Cy0’€KTH MyOJiYyHOro, a HE MpUBATHOrO mnpasa. Ha3BaHi yCcTaHOBH, fK 1
IHII KOJICKTUBHI OpraHi3ailii, BUCTYNalOTh Cy0 €KTaMH pI3HUX BIAHOCHH, y T.U.
HaOyBalOTh CTATyC IOPUJIWYHOI OCOOM I 3IIMCHEHHS PI3HUX YroJ 1 BeACHHS
M1MPUEMHUIIBLKOL TISUTBHOCTI. AJie BU3HAHHS OCBITHBOI YCTAHOBU IOPUIUYHOIO 0COO0I0
30BCIM HE 03HAYae, 110 BOHA BHUCTYIAE TAaKOK 1 B cepi CBOET OCHOBHOI MISIIBHOCTI —
OCBITH, OpraHi3allii Ta ynpaBJiHHS OCBITHIM IpoiiecoM. TyT /i€ mpaBoBa KOHCTPYKIIis,
npuTaMaHHa Uis OyAb-KOTO OpraHa AepXKaBHOI BJIaId, SKUHA IMOCTAE€ FOPUIUTHOIO
0co00r0, MpoTe I oOCTaBHHA HISAIK HE B1AOMBaeThCA Ha HOro cyri sk cyO’ekTa
aJIMiHICTpaTUBHUX, BIaIHUX BigHOCHH [9, ¢. 71-72].
VY BimHOCWHAX 3 HaJaHHS (OTPUMAaHHS) MOCHYr y cdepi ocBiTH OepyTh y4acTh

Cy0’€KTH TOCTIOAAPCHKOTO TpaBa Ta Cy0’ €KTH TOCIIOIapIOBAHHS.

. [1ig menaroriqyHoO0 CHCTEMOIO0 MOYKHA PO3YMITH TaKUW CKJIAJHUN 00’€KT, SIK OCBITHS YCTaHOBA TOTO
YU 1HIIOTO THUITY, Y€pe3 Te, 110 BOHA CKIIAJAETHCS 13 Oararbox MOB’s3aHUX MIXK COOOIO €JIEMEHTIB, sIKi
YIOPSIKOBaHI BiTHOCMHAMM 1 XapaKTEepPU3YIOThCS HASBHICTIO aAMIHICTPaTUBHOI, IEAAarorivyHoi,
BUPOOHHYOI, TOCIIOAAPCHKOI Ta IHIIMX KoMIoHeHT [17, ¢. 39].



4

Hajtuacrime ydyacHMKaMu HpaBOBITHOCHH B OCBITHIN cdepi € H3 Ta cnoxkuBau
HOoro mociayr — BHXOBaHEIb, YUeHb abo cTyiaeHT. Ha meprmmii mormsig 31a€ThCs, IO
BIJIHOCHMHHU MK y9aCHHKaMHU MOOyJ0BaHO Ha 3acajaxX PiBHOCTI; BIIHOCUHH CIIPSIMOBaHI
Ha JIOCSTHEHHs TNPUBATHUX I1HTEpeciB: komepiiiitHoro H3 — orpumartu mary 3a
HABYaHHS, a CIIOKMBAaya — OTPUMATH 3HAHHS Ta/ab0 JAMIUIOM YM 1HIIUNA JOKYMEHT, IO
HIATBEPKYE TMPOXO/KEHHS HaB4yaHHS. | 37a€Thes, 110 Takl MPaBOBIIHOCMHU MAalOTh
pEryJoBaTHCS y MeXax IIUBUIHLHOTO MpaBa [UBIUILHUM 3aKOHOJABCTBOM. AJiE 1€ JIMIIIE
Ha NEPIIUNA MOTIIAT. .

A sxmo H3 € HekoMepliHOI OpraHizali€ro, TO KU NPUBATHHUI IHTEpEC BIH
3aJI0BUIbHUTH, SKIIO HAAACTh OCBITHI mociayru OeskomrtoBHO? Tyt yxe H3 Oyne
peanizoByBaTH IHTEPECU CYCHUIbCTBA Ta JepxaBu — MyOniyHi iHTepecu. A sikmo H3 €
CIIJ, To xpiM NpUBATHOI METH OTPUMAHHA MNPUOYTKY, BIH Ma€ MyOJIYHYy METy —
MIArOTOBKY (paxiBIIiB /11 EKOHOMIKH Ta COIAJIbHOI cpepu KpaiHu, CIuiaTy MoJaTKiB, 3a
pPaxyHOK sKUX OyAyTh YTPUMYBaTHCSl OpPTaHU JEp>KaBHOI BJaJu Ta coliajbHa cepa,
3a0€e3MeUeHHs HACEJICHHS JIep>KaBU Ta 1HO3EMIIIB Y OCIIyTax, Kl HagatoTbesa uuM H3 Ta
1H.

3 1HmWoOro OOKy, CHOKHMBa4 OCBITHIX MOCIYI OTPUMYE OCBITHI TOCIYyTH Ta
BIJIMOBITHUNA JOKYMEHT, IO iX miATBep/kye, Mmaixe y 100% BumamkiB 3 MeETOrO
IIPOJIATH CBO1 3HAHHS, BMIHHS Ta HABUYKH JIEprKaBi, 1HIITUM IpoMaIsiHaM IIi€i 0o 1HIINX
JepkaB. A 1€ TaKOXX TOBOPUTh NP0 NEPEBa)kHY HAABHICTh MyOJIYHUX IHTEPECIB Y
HaJlaHH1 OCBITHIX mociyr. HaBiTh SKIO NPHUITYCTHUTH MOJKJIMBICTH BEJICHHS TaKHUM
CHOXKMBAYeM HATYpaJlbHOTO TOCIOAAapCTBA, — BCE OJHO BIH 3aBASKA OTPUMAHUM
3HAHHSIM Ta BMIHHSIM CaMOTY>KKH MOYX€E MPOTOAYBATH ce0€ 1 WIEHIB CBOET POJAUHH, MAE
NEBHUN BUJA [IiSUIBHOCTI, SIKMM HE 3ajuIlae HOMYy 4Yacy Ha CKO€HHS 3JI0YHMHIB Ta
MPaBOIOPYILICHb, BEJACHHS AHTHUCOIIAJIBLHOTO CIIOCOOY KHUTTA. A 1€ MIATBEPIKYE
HasIBHICTh MyOJIIYHUX 1HTEPECIB y HaJaHH1 OCBITHIX mociyr. [IpoTe y cydacHomy CBITi
Taka CHUTYyallisl € TEOPETHYHOIO, 1 HaBITh OOMIH CBOEIO MPOAYKIIEI0 YU TOCIyTamMH 3
IHITUMUA TPOMAJsHaMH, 1HO3EMIIIMU 4Yd ocob0aMu 0e€3 TpOMAaJSIHCTBA MIATBEPIKYE

HAsBHICTb MyOIIYHUX 1HTEPECIB MPU HAJaHHI OCBITHIX MOCIYT.
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YyacHuKamM# MPaBOBIAHOCKH 3 HAJAHHA MOCIYT y cepl OCBITH MOXKYTh OyTH —
1) cy0’exT TOCIIOIapIOBAaHHS, IKAW HaJa€ MOCIYTH; 2) Cy0’€KT rocImoaapchKoro npana,
AKUH X OTpUMYE; 3) Cy0’€KT rOCIOAapChKOro Mpaa, AKUH iX oradye ado 3aMOBIISIE.

JIJis XapakTepUCTUKU X YYACHUKIB CIiJ PO3TIISIHYTH OLIBII Ba)KJIMBE MUTAHHS:
IpO  CHIBBIIHOUIEHHSI TOHATh «CYO’€KT TOCHOJAapChKOrO  MpaBay, «CyO’ €KT
rOCIOJIapIOBAHHS, «CYO’ €KT MIAMPUEMHHUIIBKOI ISIIBHOCTD», «HEKOMEPIINHUN Cy0’ €KT
rocriogapioBantsa». Y 'K VkpaiHun mnponucaHo OJHO3HAYHO, MPOT€ BYCHUMH 1
MPaKTUKAMHU KOMEHTY€EThCS MO-PI3HOMY.

Buxomstum 3  joriyHo mnoOynoBaHoro 'K Ykpainm MoXHa  BU3HAYUTH
CIIBBITHOIIIEHHS IIUX MOHATH (IIPU IBOMY CI1J 3rajaTH, Mo NpoekT ['ocrnomapchbKoro
kosiekcy CPCP 6yno po3po6ieHno me Hanpukinii 1960-x pokis. [lnanyBanocs, mo BiH
OyJze AIsTH y MeKax BCI€i KpaiHW, a HUBUIbHI KOJAEKCH — y Mexax pecnyOmiik. Ha toit
yac SK 1 3apa3 [MBUIbHE 3aKOHOJABCTBO Majo OUIbII BUPAXKEHUN HaIlOHATBHUIMA
xapakTtep. ToMy He MUBISAYUCH Ha TOoTalbHY YHidikaimito B CPCP muBUIbHI KOJIEKCH
Malii Okpemi pecmyOiiku. ['ocrogapchke 3aKOHOJABCTBO Majlo HaJIHAIIOHATBHUMN
XapakTep, a TOMY MOIIMPIOBAJIO CBOIO Mit0 Ha Teputopito ycboro CPCP. Ananoriynum €
3akoHogaBcTBO CHIA, ne Ha piBHI OKpeMHX LITAaTiB ICHY€ IIUBUIbHE 3aKOHOJIABCTBO, a
€auHuii  KOMepUiMHUM KOJeKC [i€ Ha piBHI yciel kpainu. [licns BiaXuiieHHS
YMHOBHUIITBOM Ta IHBLUIICTaMU crpoba yxBaneHHs ['ocnomapcekoro koaexcy CPCP
3HaIa mpoaoBxkeHHs HanpukiHil 1980-x pokis. A npoekt 'K Ykpainu rorysascs Ta
yIOCKOHaJoBaBca 3 movarky 1990-x pokiB A0 MOMEHTY WOTO yXBaJleHHA. A TOMy
abcomotHa OutbIIicTs HOpM 'K YKpainu € peTenbHO BUBIPEHOIO Ta Y3TOKEHOIO MIX
co00¥0 Ta 3 IHIIMMH aKTaMH TOCIIOJaPCHKOr0 3aKOHO/IaBCTBA).

[ToHATTS «CYO’€KT TOCMOAAPCHKOTO MpaBa» € HaOuTbmn mmpokuM. CyO’exTh
rocrogapcbkoro npasa y crarti 2 'K Ykpainu HazBaHO ydacHHKaMU BIJHOCHH y cdepi
rocriofaproBanus. Jlo ix ckiagy kpiMm 1) cy0’€KTiB roCTIOIapiOBaHHS BIJHECEHO TAKOXK
2) CMOXKKMBAYiB; 3) OpraHu Jep:KaBHOI BJIAJM Ta OPraHU MICIIEBOTO CaMOBPSIyBaHH,
HAJUIEH] TOCIOJIapChKOI0 KOMIETEHINIED; a TakoX 4) rpoMajisiH, TPOMAJAChKI Ta 1HII

oprasizaiii, sKi BHCTYNalOThb 3aCHOBHMKAaMH CYO’€KTIB TOCHOJApIOBaHHSI YU



6
3MIACHIOIOTh III0I0 HUX OpraHi3aliifHO-TOCHOJAapChKi TMOBHOBA)KEHHS HA OCHOBI
BiJHOCHUH BjacHocTi [19].

H3 € cy0’exkramu rocnogaproBanHa. ToMy BOHU BIAMOBIAHO 0 YaCTHHM | CTaTTI
55 T'K Vkpainu 301HCHIOIOTh TOCHONAPCHhKY AISUIBHICTH, pPEali3yloud TOCHOJAPCHKY
KOMIIETEHIIII0 (CYKYMHHICTh FOCIIOAAPChKUX MPaB Ta 00OB’SI3KIB), MAIOTh BlJOKpEMJICHE
MaiHO 1 HECYTh BIJINMOBIIAIBHICTh 32 CBOIMU 3000B’SI3aHHSAMH B MEXax IbOr0 MaifHa,
KpIM BUNAAKIB, mepemdadeHnx 3akoHomaBcTBOM [19]. Bomm sk cy0’extn
rocriogaptoBanis MoxyTb Oytu CIIJI — H3, yTBOpeHMMH 3 METOIO JTOCSTHEHHS
€KOHOMIYHMX 1 COLIaJIbHUX PEe3yJbTaTIB Ta ojep:kaHHs npuOyTky. Takoxx H3 MoxyTh
OyTH HEKOMEPLIMHUMHU CyO’€KTaMu TOCIOJApIOBAHHS: MOXYTh HaJIeKaTh [0
JIep>KaBHOTO 200 KOMYHAJIBHOT'O CEKTOPIB €KOHOMIKHM y Tamy3sX (BHIax AisUIbHOCTI), B
akux BiAnoBigHO 10 ctarti 12 'K Ykpainu 3a00poHsSI€ThCS MIANPUEMHUIITBO, HA OCHOBI
pIIEHHST  BIAMOBITHOTO OpraHy Jep>KaBHOI BJIAQgd YU OpraHy  MiICIIEBOIO
camoBpsityBanHs [19].

CTOCOBHO TIPaBOBOIO CTAaTyCy CTYAEHTIB, YUHIB 200 BMXOBAHI[IB — CIOKUBAYiB
nociyr H3 icHyoTh cynepeuwnnBi AyMKH. 3 OJHOTO OOKY, CIiJl 3BEpHYTH yBary Ha
mipkyBanHs ['.JI. 3HameHcekoro, sikuii Bkaszye, mo 'K Ykpainu He nae BU3HAUEHHS
MOHATTS «CMOXKHUBav». TOMy CIiJi CKOPUCTATUCS TUM BU3HAYCHHSIM, SIKE MICTUTHCSA B
IHIIIOMY aKT1 TOCIIOJAapChKOrO 3aKOHOJABCTBAa, a came y 3akoHi Ykpainu «lIpo
npupoaHi mononouii» Big 20 kBiTHA 2000 poky. Crarta | uporo 3akoHy BU3HAuYae
CrOKMBaya TOBapiB K (izuuHy ab0 MOpUAWYHY 0COO0y, 1o mpuabdaBae toBap [20].
Buxoasuu 3 nporo, Ha aymky I'.JI. 3HaMeHchkoro, ctae 3po3yminuM, 1o 'K Ykpainu,
Ha3BaBIIIM CMOKUBAYIB yYaCHUKAMU BIIHOCUH y cdepl TOCHOIaplOBaHHsI, Ma€ Ha yBasl
IOpUIUYHUX OCI0 — opranizamii, $Ki CHOXHBAIOTh peE3yJbTaTH TOCHOAAPCHKOT
JISUIBHOCT1, HE3aJIeKHO BiA TOro, 4YM € BOHU TOCHOJAPIOIOYMMH abo0 HE
FOCIOJAPIOIOYNME  CY0’eKTaMn  (CIIOKMBAa4i eHeprii, MPUPOJHOr0 rasy Touo).
BiamoBimHO 10 IbOTO HE € YYaCHUKAMH BITHOCHH y cepi TOCMOTaPIOBAHHS CIIOKUBAY1

— (i3uyH1 ocoOu, MpaBa IKUX BU3HAYEHI OKPEMHUM 3aKOHOJIABCTBOM (JIMB., HAITPUKJIA],

'y maHoMy BHIaIKy He 3pO3yMiNo, YOMy caMe CIIOXHBAdi 31 CTATYCOM IOPHAMYHOI OCOGH, KOIH Y
Ha3BaHii HOpMi 3akoHy Ykpainu «IIpo mpupoHi MOHOMOIIT» BKa3aHO 1 Gpi3HIHUX OCi0.



7
3akon Ykpainu «IIpo 3axucT mpaB CHOXKHMBauiB», y peaakiii 3akoHy Bia 15 rpyass
1993 poky). OnmHak oOCTaHHE TOJOXKCHHS Ma€ €IWHWA BHUHATOK. SIKImo mpaBa
CIO’KMBaYIB - (PI3UYHUX OCI0 MOPYIIYIOTHCS B PE3Y/IbTaTi 3JI0BXKUBAHHS MOHOIIOJILHUM
CTaHOBHUIIEM a00 HEIOOPOCOBICHOT KOHKYpPEHIIil, TO ()aKTH IIUX MOPYUIEHb MOXYTh
CTaTH TIJCTABOIO IS TIPUTATHEHHS CYO’€KTIB TOCMOJApIOBaHHS (BHUPOOHUKIB,
BUKOHABIIIB a00 MPO/IaBIliB) JO BIAMOBIIAJLHOCTI B paMKaxX I'OCMOJIAPChKUX BITHOCHH,
SKUMH € ¥ aHTUMOHOIIOJNIbHO-KOHKYpeHTHI BigHocunu (rnmaBa 3 ['K Vkpainm)
[21; 22, c. 7]. Takox He 3p03yMijI0 YOMY BUCHHUM POOUTHCS MOCHIaHHA Ha 3akoH «IIpo
IPUPOAHI MOHOMOIMID» SIK TaKWil, 0 3acCyrOBye Ha yBary, a 3akoH «IIpo 3axuct npas
CIIO’KMBAYiB» BIJIHECEHO JO OKPEMOI'0 3aKOHOJABCTBA, K€ BHU3HAYa€ npapa (Pi3MUHUX
oci0.

Ha BigMiHy Bia 1€l iCHye NpOTWIEKHAa AyMKa. Hampuknan, y KoMeHTapi
'K Ykpainu rpyna aBropiB Ha 4yoii 3 H.O. CaHiaxMeTOBOIO BKa3yIOTh, 10 BAXKIUBUMU
YY4aCHUKAaMHU OCIIOIAPCHKUX BIJHOCHH € CIIOKHMBAyl, SKMUM aJpecoBaHl1 ToBapu (podoTH,
MOCIYTH), W0 BHUPOOJAIOTHCS (peali3yroThCsl, BUKOHYIOTHCS, HAAAlOTHCS) MpH
3MIIHCHEHH] rocnoapchKoi aisuibHOCTI. CriokuBayl BU3HaueH1 y 3akoHi Ykpainu «IIpo
3aXMCT MpaB CIOXHUBayiB» B penakiii Bix 15 rpynns 1993 poky sik rpomajasiHu, IO
npua0aBarOTh, 3aMOBJISIIOTH, BUKOPHUCTOBYIOTH a00 MaroTh Hamip mpuadatu abdo
3aMOBHTH TOBapH (pOOOTH, IOCIYTH) IS BIACHUX MOOyTOBHX moTped [21; 23, c. 7].

B.C. lllepOuna Bkazye, 3 oaHoro Ooky, mo IIK Ykpainu BxuBae TepMiH
«CTIOKUBAY» JIUIIE J0 MyOJIYHUX JOTOBOPIB: Y 3aralibHii MI0JI0 MyOJIIYHOTO JI0TOBOPY
crarti 633 LIK Ykpainu, a Takoxx A0 AOroBopy po3ApiOHOI KyMHiBIi-MIpojaxy (CTaTTs
698), 1oroBopy NMocCTavyaHHS €HEPreTUYHUMHM Ta IHIIMMU PECypcaMu 4Yepe3 NMpUeTHAHY
Mepexy (ctarts 714) ta goroBopy moOyToBOro miapsay (ctarts 865), CTOpOHAM SIKUX
(mokymIeBi, 3aMOBHUKY, aOOHEHTY) HaJaeThes 3axuct [24; 25, c. 21]. 3 iHmoro 60Ky,
BUCHMH IMOCHIJIA€ThCS Ha 3MicT crareit 128, 178, 180, 277, 407 'K Ykpainu, Ha 0CHOBI
SAKUX MOXHA TOBOPHUTH TMPO CIOKMBayda y IMIUPOKOMY PO3YyMIHHI — SIK MPO y4acHHUKA
rOCIOJApChKUX BIJHOCHH, Tak 1 mpo (izuyHy 0co0y - crokuBaua [19]. Ananoriunmii
BHCHOBOK BHILJIMBA€ 1 3 aHaNi3y IHIIUX aKTiB TOCHOJAPCHKOTO 3aKOHOAABCTBA. Tak,

3akoH Ykpainu «IIpo BumaBHUYy crnpaBy» Big S5 depBHA 1997 poky BIAHOCHTH 0
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CTHOXKMBAYiB BUIABHUYOI MPOAYKII NPUBATHUX OCI0, MIANPUEMCTBA, YCTAHOBU Ta
opranizamii [26]. ¥ 3akoni Ykpainu «[Ipo >XKHTIOBO-KOMYHaJ bHI MOCITYTH» Bim 27
yepBHs 2004 poKy CHOXKHMBaue€M >KUTIOBO-KOMYHAJbHUX TOCITYT BU3HAETHCA (Pi3uyHa
9M IOpHIMYHa ocoba, sika oTpuMye abo Mae HaMmip OTPUMATH JKUTIOBO-KOMYHAJIbHY
nociyry [27]. Tak, came crnokuBaueM TemioBoi eHeprii 3akoH VYkpainu «lIpo
TEIJIONOCTaYaHH» BU3HAE (13UUHY a00 IOPUIUYHY OCBITY, SIKa BUKOPUCTOBYE TEILIOBY
CHEeprilo Ha ImiicTaBi JoroBopy [28; 25, ¢. 21-22].

3 ypaxyBaHHSIM BUKJIAJICHUX BUIIE apryMEHTIB MPOBIJHUX BITYU3HSIHUX BUCHHUX
JI03BOJIMMO €001 BUCIIOBUTH HAcTylHE. Y HalmloMy BUIAJKY (TOOTO MiJ 4Yac HaJaHHS
Cy0’€KTaMU TOCIIOJAPIOBAHHS OCBITHIX MOCIYr Ta IHIOUX MOCIYTr y c(epl OCBITH)
Cy0’€KTH IIUBUILHOTO MpaBa — BUXOBAHII, Y4HI, CTYJICHTH TOIIO OyAyTh CIOXKHBaYaMHu
nocayr cy0’ekTiB rocroaaproBandsi — H3. Sk Oyno mokaszaHo Buille, MPaBOBITHOCUHU
MDK HUMH OyayTh CHOPSIMOBYBATHCS Ha JOCSTHEHHS 1 MyOJIYHHMX, 1 MPUBATHUX
1HTepeciB. Y 1bOMY BHIAJKy HayKa TOCIOAApChKOrO TIpaBa OyJae BHUBYATU
NPaBOBIJHOCUHM MK  TIpOMaJsHaMHU -  CIOXXMBayaMU  MOCAYr  CyO’€KTIB
rocriofaptoBang - H3, a Tomy crnoxkuBaui OyayTh y4yaCHUKaMU BITHOCHH Y cdepi
rocroAaproBaHHs — Cy0’€KTaMH TOCoAapchkoro npasa. ToOTO BOHM OyAyTh IIKaBUMHU
1 BOXJIMBUMH JJII HAYKH TOCIOJAPCHKOTO TMpaBa, a OTXKE — OyayTh Cy0’e€KTamu
rOCIOJIapCHKOTO MpaBa.

VY BHUMazKy, KOJY 3aMOBHHKOM TOCIYT € 1HIIa oco0a abo oprasizauisi, HiX oco0a,
o0 iX OTpHUMY€, 3aMOBHHUK Oyje OIOCEPEAKOBAHMM CIIO)KMBauyeM ab00 1HBECTOPOM -
Cy0’€KTOM TOCIOIapiOBaHHs - KOHTparenTom H3.

KpiM 1mMx ydYacHUKIB y MpaBOBIAHOCHMHAX y c(epi HaJaHHA OCBITHIX MOCIYT
MOXYTh OpaTH y4acTh 1HII Cy0’ €KTH TOCTIOIapCHKOTO TpaBa: OpraHu JCP>KaBHOI BIIaU
Ta OpraHd MICIICBOTO CaMOBpsIyBaHHS, HAIUJIEHI TOCIOJAAPCHKOI0 KOMIIETEHIIIEO, K1
3MIICHIOIOTH YIIPABIIHHS Ta KOHTPOJb 32 JiSTbHICTIO HABYAJIBHUX 3aKJIa/liB; TPOMAISTHU
Ta opraxizaiii, mo € 3acHoBHUKamMu H3 abo 341HCHIOIOTH MO0 HHMX OpraHizamiiHo-
rocrnoAapchbki MOBHOBAKEHHS Ha OCHOBI BIJIHOCHH BJIACHOCTI (HAINpUKJIA[, aKllIOHEPH,

BJacHUKHU yacTok y TOB).
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OTxe, ydYacHUKH BITHOCMH Yy cdepl HagaHHA TOCAyr y cdepi OCBITH €
cy0’extamu rocrnogapchkoro mpasa. Cepen Hux Bimacae H3 € mignpueMHuIbkuMu abo
HEKOMEpIUINHUMU Cy0’ekTaMu rocnojapioBaHHsA. [IpaBoBiIHOCMHU, B $KI BOHU
BCTYTAIOTh 3 IHIIUMHU Cy0’€KTaMH TOCIIOJapChKOT0 MpaBa, Mal0Th KOMILJIEKCHY NPABOBY
NPUPOAY, BAXKIIMBY YACTKY B SIKIH MarOTh CaMe TOCIOAPChKI MPaBOBITHOCUHU. A TOMY
I'PYHTOBHI JOCHIKEHHSI 1X IMPABOBOIO CTaTyCy MOBUHHI 31ACHIOBATUCS y MeEXKax
TOCIIOIAPCHKOTO TpaBa, OCKUIBKM OCHOBHUM CYO’€KTOM ILHMBUIBHOTO IIpaBa €
rpoMaasiHUH (MOBOIO IIMBULIICTIB — ¢13u4Ha 0co0a), OCHOBHHM CYO’ €KTOM
aJIMIHICTPaTUBHOI'O IpaBa € Jiep>kaBa B 0coO1 ii opraHiB, a MiMPUEMCTBO, YCTAaHOBA,
oprasizaiis a0o cy0’€KT TOCIOAAPIOBAHHS € UEHTPAIBHUM Cy0’€KTOM rOCHOIapChKOro
npaBa. | came B Mexkax po3poOoK 1€l Hayku ab0 HayKd aJMIHICTPAaTUBHOTO TpaBa

OyIyTh MakCUMAaJIbHO 3axuileHi inTepecu H3.
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